
YURIY LUTSENKO,

Plaintiff,

        v.

VICTOR PSHNKA, et al.,

Defendants.

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

 

Civil Action No. 11-02244 (CKK)

ORDER
(February 23, 2012)

Plaintiff Yuriy Lutsenko (“Lutsenko”) commenced this action on December 15, 2011,

naming as Defendants a series of individuals who appear to reside in Ukraine.  See Compl., ECF

No. [1], ¶¶ 6-9.  While a plaintiff ordinarily has 120 days after the filing of the complaint to

effect service upon a defendant, that time limit “does not apply to service in a foreign country

under Rule 4(f) or 4(j)(1).”  FED. R. CIV. P. 4(m).  Nonetheless, in order to ensure that service in

this action was made in a prompt, fair, and efficacious manner, this Court ordered Lutsenko to

“file a Status Report with the Court (1) describing his efforts to date to effect service of process

upon Defendants and (2) outlining his plan for effecting service upon any Defendant that has not

been served.”  Order (Jan. 31, 2012), ECF No. [3], at 1.  Lutsenko’s Status Report was due by no

later than February 8, 2012.  Id.  

When this deadline came and passed without Lutsenko filing the required Status Report

or seeking an extension of his time to do so, the Court warned Lutsenko that “[d]istrict courts

have the authority to dismiss a case or impose other appropriate sanctions for a plaintiff’s failure

to prosecute or otherwise comply with a court order.”  Order (Feb. 15, 2012), ECF No. [4], at 1. 

Despite the availability of these measures, the Court generously “exercise[d] its discretion to
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afford Lutsenko a final opportunity to come into compliance.”  Id. at 2 (emphasis in original). 

Specifically, the Court afforded Lutsenko until and including February 22, 2012 to file the

required Status Report or to “show cause why this action should not be dismissed without

prejudice or other sanctions imposed upon him and/or his counsel.”  Id. (capitalization omitted). 

In addition, the Court expressly warned Lutsenko that if he “fails to respond altogether, the Court

shall assume that he no longer intends to prosecute this action.”  Id.     

The public docket reflects that Lutsenko failed to respond altogether.  As a result, the

Court assumes that he no longer intends to prosecute this action.  Accordingly, it is, this 22nd

day of February, 2012, hereby

ORDERED that this action is DISMISSED WITHOUT PREJUDICE.

SO ORDERED.  

This is a final, appealable Order.
             /s/                                          
COLLEEN KOLLAR-KOTELLY
United States District Judge
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